Regular Agenda: New Business # 11

MEMORANDUM
TO:

The Honorable Mayor and City Council

FROM:

John Duguay, Assistant City Manager

DATE:

March 2, 2020

SUBJECT:

Streetscape Phase 3 Acceleration Consideration

Request
City Council provides direction to Staff regarding the desire to accelerate Phase 3 Streetscape work.
Background
The Streetscape Phase 3 Request for Proposal (RFP) included a provision for bidders to provide an
“acceleration” option. Beyond the base bid, the intent was to determine the cost and feasibility of the
City paying an upcharge for the work to be completed one month earlier. Copenhaver was awarded the
Phase 3 work on January 21, 2020, with their acceleration option coming at an additional cost of
$105,000 (July 1 completion versus August 1).
Staff requested Copenhaver update their acceleration option to include the additional extension work
on Main Street (Wesley to Seminary). Copenhaver states that the cost for accelerating work for the
entire Phase 3 (Illinois to Seminary) would be $136,500 (see Copenhaver Acceleration proposal – Exhibit
A). They also desire being paid the $136,500 acceleration cost and if the work is not completed by the
target date, Liquidated Damages would be in effect for each day missed ($3,500/day). From their
perspective, this will provide them some compensation if they finish early but miss the target date.
They have also provided (Regular Agenda, New Business #10) a new completion date of September 25,
2020 for adding the extension work on Main Street from Wesley to Seminary. Accelerating the work
would move up the completion date to August 24, 2020.
In terms of special allowances above/beyond what is detailed in the specifications, Copenhaver states
that they will require the following:
1.
2.
3.
4.

Begin work at 6 a.m.,
Work every Saturday,
Waive requirement to replace concrete after 3 days of its removal
Block-by-block closings with detours during the day, opening up at night

In Staff’s opinion, the first three special allowances are not problematic. We expect Copenhaver to use
the earlier start time particularly with the underground work, but not as much for the Streetscape. In
the past, most Saturdays had some work being done, generally washing the sidewalks.

The full block closures are a significant concern for Staff. In discussions with Interim Director of
Engineering Lagvankar, he noted that North Main Street is a major arterial roadway and a primary route
through downtown Wheaton. It also serves as a gateway into the Central Business District from the
north. Also, the Average Daily Traffic (ADT) for Main Street exceeds the ADT for the local streets
abutting this roadway.
Detouring all traffic from Main Street is occasionally done on a temporary bases in instances where the
road is closed due to an accident or flooding. These closures are temporary, for a few hours of time and
are not intended to be the posted route for several weeks. If a detour is required for a total closure of
an intersection, the City would need to determine a similar collector/arterial roadway to handle traffic
volumes similar to Main Street. It is recommended not to use the local roadways for an extended period
of time for the following reasons:
•
•
•
•
•
•

Insufficient pavement widths
Primary use for residence and insufficient turning radius for trucks
Extended traffic leads to degradation of pavement on the local road
Resident concern for safety of children due to increased traffic volumes
Potential traffic enforcement issues
On-Street Parking removed during the time a detour is posted

A posted detour route can utilize routes with similar ADT and traffic patterns. Some examples similar to
Main Street include President Street, Gary Avenue, Harrison Avenue and County Farm Road. These
routes will accommodate semi traffic. From past experience, closure of Main Street to all traffic is a
challenge and not a popular decision with businesses who rely on traffic to enter downtown for retail
and deliveries.
Recommendation
Staff does not recommend moving ahead with the option for accelerated work. The idea of closing
different blocks of an arterial street such as Main Street for several weeks at a time would create
significant disruption to the surrounding area and a considerable challenge for re-routing north and
southbound traffic. Regarding visitors associated with the Frida Kahlo exhibit, a blocked off Main Street
would not send a welcoming message.
However, if it is the Council’s desire to authorize the acceleration option, a resolution is provided for
that purpose.

EXHIBIT A

RESOLUTION R-2020A RESOLUTION AUTHORIZING THE EXECUTION OF AN AMENDMENT TO CITY OF WHEATON,
ILLINOIS 2020 DOWNTOWN STREETSCAPE—PHASE 3 CONSTRUCTION AGREEMENT
(AGREEMENT NO. 109) WITH COPENHAVER CONSTRUCTION INC.
FOR A TOTAL NOT TO EXCEED $136,500
WHEREAS, the corporate authorities of the City of Wheaton, DuPage County, Illinois find
it reasonable and appropriate to enter into an Amendment to City of Wheaton, Illinois 2020
Downtown Streetscape—Phase 3 Construction Agreement (Agreement No. 109) with
Copenhaver Construction, Inc. 75 Koppie Drive, Gilberts, Illinois, 60136, to increase the contract
amount reflecting the additional cost for the previously approved expanded scope of work and
for incentivized early substantial construction completion for Phase 3 of the City’s downtown
streetscape project; and
WHEREAS, the City prepared a bid package (Bid Number 19-130) that included an
option to execute an Addendum to City of Wheaton, Illinois 2020 Downtown Streetscape—
Phase 3 Construction Agreement for incentivized early substantial construction completion for
Phase 3 construction for the City’s downtown streetscape project; and
WHEREAS, the City solicited bids in a public bidding process and bids were publicly
opened and read on January 10, 2020, at 11:00AM and Copenhaver Construction, Inc. was
determined to be the lowest, responsive, responsible bidder with a base bid of $3,734,000 for
work performed for Phase 3 construction plus $105,000 for early substantial construction
completion; and
WHEREAS, the City has previously approved Resolution R-2020-06, authorizing the
execution of Agreement No. 109 with Copenhaver Construction, Inc. for Phase 3 Construction
for the Downtown Streetscape project in an amount not to exceed $3,734,000; and
WHEREAS, after the execution of Agreement No. 109, the City Council approved the
expansion of the scope of work for the Phase 3 Construction of the Downtown Streetscape to
include Main Street from Illinois to Seminary in an amount not to exceed $1,052,629.14; and
WHEREAS, due to the expansion in the scope of the work for Phase 3 Construction of
the Downtown Streetscape, Copenhaver Construction, Inc. submitted a revised cost proposal
for early construction completion in the amount of $136,500; and
WHEREAS, both parties agree to the terms and conditions set forth in the Amendment
to City of Wheaton, Illinois 2020 Downtown Streetscape—Phase 3 Construction Agreement
(Agreement No. 109).
NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Wheaton, Illinois, that:
The Mayor is hereby authorized to execute, and the City Clerk is hereby directed to
attest to the Amendment to City of Wheaton, Illinois 2020 Downtown Streetscape—
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Phase 3 Construction Agreement (Agreement No. 109) in an amount not to exceed
$136,000 with Copenhaver Construction, Inc., 75 Koppie Drive, Gilberts, Illinois, 60136;
and that a copy of that certain Amendment to City of Wheaton, Illinois 2020 Downtown
Streetscape—Phase 3 Construction Agreement (Agreement No. 109) is on file with the
City Clerk’s office as Exhibit A to this Resolution R-2020-___ and is hereby incorporated
into this Resolution as if fully set forth herein.

ADOPTED this 2nd day of March 2020.

___________________________________
Mayor
ATTEST:

__________________________________
City Clerk

Roll Call Vote:
Ayes:
Nays:
Absent:

AMENDMENT TO CITY OF WHEATON, ILLINOIS
2020 DOWNTOWN STREETSCAPE—PHASE 3 CONSTRUCTION AGREEMENT
(AGREEMENT NO. 109)
THIS AMENDMENT to the City of Wheaton, Illinois 2020 Downtown Streetscape—Phase 3
Construction Agreement is made and entered into this __________ day of 2020 by and
between the City of Wheaton, an Illinois Home Rule Municipal Corporation (“City”), located at
303 W. Wesley Street, Wheaton, Illinois, 60189 and Copenhaver Construction, Inc.
(“Contractor”), located at 75 Koppie Drive, Gilberts, Illinois, 60136. City and Contractor are at
times collectively referred hereinafter as the “Parties” and individually as “Party.”
WHEREAS, the City has previously approved Resolution R-2020-06 authorizing the
execution of City of Wheaton, Illinois 2020 Downtown Streetscape—Phase 3 Construction
Agreement, also known as City Agreement No. 109 (hereinafter, “Agreement No. 109”) with
Contractor in an amount not to exceed $3,734,000; and
WHEREAS, the Corporate Authorities for the City of Wheaton have previously approved
the execution of Change Order No. 1 to Agreement No. 109 (hereinafter, “Change Order No.
1”), a copy of which is attached hereto and incorporated herein as Exhibit 1, which amends the
Agreement Amount of Agreement No. 109 to $4,786,629.14, and amends the 2020 Downtown
Streetscape—Phase 3 Construction Project (hereinafter, “Project”) substantial completion date
set forth in the Contract Documents which are incorporated into Agreement No. 109 to
September 25, 2020; and
WHEREAS, Contractor has submitted to the City a cost proposal for early construction
completion of the Project in the amount of $136,500; and
WHEREAS, the City and Contractor have determined that it is for their mutual benefit to
enter this Amendment (“Amendment”) to Agreement No. 109 to provide for incentivized early
construction completion.
NOW THEREFORE, for good and valuable consideration, intending to be legally bound,
the parties agree as follows:
1.

Recitals. The Recitals set forth above, including Exhibit 1, are incorporated herein as
substantive terms of this Agreement and represent the intent of the Parties.

2.

The Terms and Conditions of Agreement No. 109 as amended by Change Order No. 1
and the provisions thereof, unless specifically modified herein, shall remain in full force
and effect and shall apply to this Amendment as though they were expressly set forth
herein.

3.

In the event of any conflict or inconsistency between the provisions of this Amendment
and any provisions of Agreement No. 109, the provisions of this Amendment shall in all
respects govern and control.

4.

Accelerated Completion Dates. The accelerated substantial completion date and
accelerated final completion date are as follows and shall replace the substantial
completion date and final completion date set forth in the Contract Documents
incorporated into Agreement No. 109 and in Change Order No. 1:
Substantial Completion: all items of Work specified in the Contract Documents shall be
substantially complete by 11:59 p.m. August 17, 2020.
Final Completion: all items of Work specified in the Contract Documents shall be finally
complete by 11:59 p.m. September 25, 2020.
If Contractor is unable to comply with the accelerated completion dates set forth above
in this Paragraph 4, then (a) the substantial completion date shall be September 25,
2020 and the final completion date shall be October 25, 2020 and such dates shall
hereby replace any and all references to August 1, 2020 as the substantial completion
date and any and all references to September 1, 2020 as the final completion date in
Agreement No. 109, and in the Contract Documents incorporated therein; and (b) the
delay provisions set forth in Section 2.7 of Agreement No. 109 shall apply, except that all
references to August 1, 2020 in Section 2.7 of Agreement No. 109 are hereby removed
and replaced with September 25, 2020.

5.

Special Conditions. The Parties acknowledge and agree that the following special
conditions are required for all items of Work specified in the Contract Documents to be
substantially complete by August 17, 2020:
a.
Contractor shall be allowed to begin work at 6:00 a.m.; and
b.
Contractor shall be allowed to work every Saturday; and
c.
The City shall waive the requirement that Contractor replace concrete
after 3 days of such concrete removal; and
d.
The City shall allow block-by-block closing with detours during the day
between the hours of 6:00 a.m. and 5:00 p.m.

6.

Term. Section 7.1 of the Agreement shall be deleted in its entirety and shall be replaced
with the following:
7.1
Term. This Agreement shall become effective upon the latter of the date
accepted and signed by the City and the date accepted and signed by the
Contractor, and shall continue in full force and effect until the earlier of the
following occurs: (i) the termination of this Agreement; or (ii) final completion of
all items of Work specified in the Agreement by 11:59 p.m. on September 25,
2020, or by 11:59 p.m. on October 25, 2020 if Contractor is unable to complete
all items of Work specified in the Agreement by 11:59 p.m. on September 25,
2020, or to a new date mutually agreed upon by the Parties in writing, or (iii) the
completion by Contractor and City of their respective obligations under this
Agreement, in the event such completion occurs before the date(s) in item (ii)

above. A determination of completion shall not constitute a waiver of any rights
or claims which the City may have or thereafter acquire with respect to any term
or provision of this Agreement. The parties agree that time is of the essence.
7.

Accelerated Completion Compensation. If all items of work specified in Agreement No.
109 and in all subsequent Change Orders to Agreement No. 109 (hereinafter collectively
referred to as “Work”) are substantially complete by 11:59 p.m. on August 17, 2020
then Contractor shall be paid $136,500 for such accelerated early construction
completion. If all items of Work are not substantially complete by 11:59 p.m. on August
17, 2020, but Contractor finishes all items of Work prior to 11:59 p.m. on September 25,
2020, Contractor shall be entitled to be paid the difference of $136,500 and the sum
total of the number of days after August 17, 2020 through and including the date of
Contractor’s actual substantial completion date multiplied by the amount of $3,500. For
example, if all items of Work are substantially complete on September 10, 2020
Contractor shall be entitled to be paid $52,500 [$136,500 minus $84,000 ($84,000 = 24
days multiplied by $3,500)]. The accelerated completion compensation set forth in this
paragraph 7 is in addition to the Agreement Amount set forth in paragraph 3.1 of
Agreement No. 109 as amended by Change Order No. 1.

IN WITNESS WHEREOF, the parties have entered into this Addendum to the City of Wheaton,
Illinois 2020 Downtown Streetscape—Phase 3 Construction Agreement this ______________
day of _________________________ 2020.

CITY OF WHEATON, an Illinois municipal corp.
By: ________________________________ Date: _______________
Mayor
ATTEST: ___________________________________
City Clerk
COPENHAVER CONSTRUCTION, INC.
By: ________________________________ Date: _______________
ATTEST: ___________________________________
TITLE:

___________________________________

