
Regular Agenda New Business # 4
 

ORDINANCE NO. O-2026-XX 
 

AN ORDINANCE REPEALING PORTIONS OF ORDINANCE NO. E-3987 REGARDING A PLANNED UNIT 
DEVELOPMENT AND A PLANNED DEVELOPMENT SUBDIVISION IMPROVEMENT AGREEMENT  

FOR 50 E. LOOP ROAD, WHEATON, ILLINOIS  
 

WHEREAS, the City of Wheaton, Illinois, (“City”) is an Illinois Home Rule Municipality pursuant to 
the provisions of Article VII, Section 6, of the Illinois Constitution of 1970, and as such, the City may 
exercise any power and perform any function pertaining to its government and affairs; and  

 
WHEREAS, on May 2, 1994, the Wheaton City Council passed Ordinance No. E-3987 “Ord. E-

3987” entitled, “An Ordinance Amending the Wheaton Zoning Ordinance Map and Granting a Special 
Use Permit for a Planned Unit Development on a Certain Piece of Property Located on the South Side of 
East Loop Road approximately 300 Feet East of Naperville Road – Outback Steakhouse Restaurant” (“the 
Subject Property”), which was recorded against the Subject Property on May 19, 1994 as Document No. 
R94-114712 (a copy of Ord. E-3987 is attached hereto as Exhibit A); and 

 
WHEREAS, the Subject Property is legally described as follows: 
 
Lot 1 in KEIM'S OUTBACK SUBDIVISION, being a resubdivision of Lot 2 in KEIM'S EAST LOOP 
ROAD SUBDIVISION, a resubdivision of Lot 2 in KEIM'S RESUBDIVISION of Lot 6 in DANADA 
FARMS EAST UNIT 1, in Section 28, Township 39 North, Range 10, East of the Third Principal 
Meridian, according to the plat of resubdivision record May 19, 1994 as Document No. R94-
114712, in DuPage County, Illinois. 
 
Commonly known as: 50 East Loop Road, Wheaton, Illinois 
 
PIN: 05-28-402-012; and 
 
WHEREAS, Ord. E-3987 approved the following: 

1. Rezoning of the Subject Property to C-5 Special Use/Planned Unit Development District; 
2. Granting a special use to permit the construction and use of a planned unit 

development for an Outback Steakhouse restaurant  subject to certain conditions, 
including but not limited to the following; 
a. A “shared access” between the Subject Property and the property immediately east 

thereof; 
b. Designated fire lanes; 
c. Certain building construction/material requirements; 
d. Payment of a $5,000 Road Improvement Contribution; 

3. The final plat of subdivision; and 
 
WHEREAS, Ord. E-3987 contained a provision that the special use permit, conditions, 

restrictions and requirements constituted a declaration of restrictive covenants and shall bind all 
successors, assigns and grantees; and  

 
WHEREAS, on July 11, 1994, a Planned Development Subdivision Improvement Agreement 

between the City and Outback Steakhouse of Florida, Inc. was recorded against the Subject Property as 
Document No. R94-149556 (the “Subdivision Agreement”), and all of the conditions contained therein 



have since been met by the developer/owner (a copy of the Subdivision Agreement is attached hereto 
as Exhibit B); and 

 
WHEREAS, the restaurant on the Subject Property has been vacant since 2013: and 
 
WHEREAS, there is a prospective new owner/developer who is seeking to redevelop the Subject 

Property as a nursery school; and  
 
WHEREAS, a Special Use Permit and Planned Unit Development approval are no longer a 

requirement under the Wheaton Zoning Ordinance to redevelop the property as a nursery school; and 
 
WHEREAS, all other conditions for the special use are no longer applicable to a new 

development on the Subject Property; and  
 
WHEREAS, as Ord. E-3987 and the Subdivision Agreement are restrictions on the Subject 

Property, the prospective new owner/developer wishes to remove them from the title for the Subject 
Property.  

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton, DuPage County, 

Illinois, pursuant to its home rule powers, as follows:  
 

Section 1:  The foregoing recitals are incorporated herein as substantive provisions, factual and 
legislative findings and represent the intent of this Ordinance as if fully set forth herein. 

 
 Section 2:  All parts of Ord. E-3897, except Section 2.E. which approved the Final Subdivision Plat 
and the Final Subdivision Plat itself which was attached to Ord. E-3987, are hereby repealed and shall have 
no further force or effect.  Notwithstanding, the City may require the new owner/developer to enter into a 
new written agreement with the City for the City to enforce compliance with fire lane designations in 
accordance with applicable City Code. 
 
 Section 3:  The Subdivision Agreement is also repealed and shall have no further force or effect. 
 
 Section 4:  All ordinances or parts of ordinances in conflict with these provisions are repealed. 
 
 Section 5: This Ordinance shall become effective from and after its passage, approval, and 
publication in pamphlet form in the manner prescribed by law. 
 
        ______________________________ 
        Mayor 
ATTEST: 
 
_____________________________ 
City Clerk 

Roll Call Vote 
Ayes:  
Nays:  
Absent:  

 
Passed: 
Published:  










































