WHEATON CITY COUNCIL PLANNING SESSION
WHEATON CITY HALL - COUNCIL CHAMBERS
303 W WESLEY STREET, WHEATON, ILLINOIS
MONDAY, MARCH 25, 2019 - 7:00 P.M.
AGENDA
1. Call To Order
2. Public Comment
3. Approval Of Minutes
3.I. 03 11 19 Draft Minutes
Documents:
03 11 19 DRAFT PS MINUTES.PDF
4. Planning Session Discussion Item(S):
4.I. Sidewalk Cafe License And Other Uses Of Public ROW
Documents:
SIDEWALK CAFE LICENSE AND OTHER USES OF THE PUBLIC RIGHT-OFWAY.PDF
4.II. Two Percent Site Improvement Fee - Local Governments
Documents:
TWO PERCENT SITE IMPROVEMENT PERMIT FEE - LOCAL
GOVERNMENT.PDF
5. City Council/Staff Comments
6. Adjournment

During the Public Comment portion of the agenda, the presiding officer shall recognize any person
requesting to be heard on any of the planning session agenda items only. Persons speaking
during Public Comment shall not speak longer than three (3) minutes and shall be permitted to
speak only once.
Visitors must remain quiet and not engage in behavior that interferes with the Planning Session.
The presiding officer may, or upon a majority vote of the council, request any visitor who violates
any provision of this paragraph to leave the council chambers, and such visitor shall thereupon
leave.
Any person providing public comment shall address the presiding officer only and shall not proceed
with remarks until recognized. When recognized, the person shall state his or her name and
address. Cross floor discussions are prohibited. If a member of the City Council has questions of
any person who has provided public comment, that person may address the specific question.

address. Cross floor discussions are prohibited. If a member of the City Council has questions of
any person who has provided public comment, that person may address the specific question.

March 11, 2019
1. Call to Order
The Wheaton City Council Planning Session was called to order at 7:00 p.m. by Mayor Gresk. The
following were:
Physically Present:

Mayor Gresk
Councilman Barbier
Councilwoman Fitch
Councilman Prendiville
Councilman Rutledge
Councilman Scalzo
Councilman Suess

Absent:

None

City Staff Present:

Michael Dzugan, City Manager
John Duguay, Assistant City Manager
William Murphy, Police Chief
Susan Bishel, Public Relations Coordinator

2. Public Comment
Paula Barrington, Executive Director for the Downtown Wheaton Association, stated the Wheaton
Police Department and City Attorney met with downtown business owners to hear their concerns
about peddling and solicitation. She thanked the Council for their consideration of changes that will
allow the Police Department to enforce laws in a fair way that is considerate of people visiting the
downtown and its businesses.
3. Approval of February 25, 2019 Minutes
The City Council approved the February 25, 2019 Planning Session Minutes.
4. Amendments to Chapter 46, Peddlers and Solicitors
City Manager Dzugan stated City staff has been discussing possible amendments to Chapter 46 of the
City Code in relation to complaints the City received about unsafe solicitation in roadways and doorto-door solicitors. Because there are many legal considerations, the City Attorney’s office has
completed significant research on the existing law and ensuring that proposed amendments are
legally sound.
City Attorney Knippen stated he worked with the Police Department to make sure any amendments
would have the desired effect on issues they are seeing. The City Attorney looked at the concept of
content neutrality, as this is important in protecting first amendment rights. City Attorney Knippen
cited past court decisions that spell out not only the right to free speech, but also the public’s right to
decide if they want to listen.

One area identified as problematic is roadway solicitations, as the City has received complaints that
solicitors are consistently using certain busy intersections and impeding traffic. To address this, the
proposed ordinance would prohibit solicitation at the 10 intersections with the greatest number of
accidents and incidents involving pedestrians, as measured by data from the Wheaton Police
Department. The Police Department also asked that solicitation be prohibited at intersections with
the railroad tracks for safety reasons. City Attorney Knippen stated the ordinance already prohibits
the solicitation of commercial goods, and the proposed changes would still allow non-commercial
solicitation at the other 1,500 intersections in Wheaton, giving many alternative locations to those
wanting to provide non-commercial solicitation.
In response to a Council question, Police Chief Murphy stated that the top 10 intersections with the
most crashes or incidents has been consistent for a number of years, but the Police Department will
periodically review the data to confirm.
The second area City Attorney Knippen reviewed was door-to-door solicitation. He stated there is
some misunderstanding in the community as to what is/is not allowed, and the current ordinance
doesn’t give a lot of guidance. For instance, the current ordinance states if you have a “no solicitors
allowed” placard displayed at your door, people can’t solicit, but it doesn’t say whether people can
drop off materials.
City Attorney Knippen reviewed the difficulty in legally distinguishing between commercial and noncommercial speech, and how the proposed ordinance would provide more clarity. It would define
soliciting as face-to-face communication and would allow residents to prohibit speech in a place
where they have a reasonable expectation of privacy – in their home or car. Solicitors would be able
to drop off literature at a person’s home but could not ring the doorbell. If residents wanted to
prohibit literature also, they would need to place a “no trespassing” sign on their property.
In response to Council questions about a proposal for solicitors to register, City Attorney Knippen
stated all solicitors would be required to register, as the City can’t choose which types of speech or
speakers would be allowed. He stated only one person from an organization would be required to
register. In response to a Council question on the length the registration would be valid, City Attorney
Knippen stated that would be up to the Council to decide as a matter of policy.
Police Chief Murphy responded to a question about the proposed registration by stating the Police
Department does not anticipate that the process would be burdensome for their staff.
In response to a Council question about whether a solicitor would receive a badge or other
identification that they registered, Police Chief Murphy stated a badge could be problematic because
people may infer that what a person is soliciting is endorsed by the City, whereas the City is not
endorsing any organization or group.
In response to a Council question about the process, City Attorney Knippen stated the City would
determine through the registration process whether the applicant has had a felony conviction within
5 years. If so, they will not be able to solicit. He stated the registration process also helps the Police
Department if there is a complaint about a solicitor, because the City would have contact information
to investigate complaints.

Some Council members expressed the opinion that the registration process could be burdensome
and should just apply to commercial solicitation.
To clarify the proposed amendments that require solicitors under the age of 16 to be accompanied
by an adult, City Attorney Knippen stated the proposed amendments would require a 1-to-1 ratio of
adult to child. He stated the wording could be altered to state that one adult can accompany more
than one minor, as long as the adult is in their immediate presence.
City Attorney Knippen answered a Council question by stating there is no way to constitutionally
regulate “aggressive” soliciting behavior. He stated City staff could provide clear information at the
time of registration outlining what solicitors can/can’t do.
In response to a Council question, City Attorney Knippen stated the City Council could not limit noncommercial soliciting to groups with 5013c status because there are legitimate organizations that do
not have 5013c status.
Some Council members expressed concern that the types of people who would be looking to cause
harm would not register with the City.
City Attorney Knippen stated that a Council suggestion protecting minors from visiting homes of
people who have committed serious crimes should be added to the ordinance.
Several members of the Council suggested that because there is difficulty distinguishing legally
between commercial and non-commercial solicitation, the City should require all solicitors to
register.
In response to a Council question of whether the City would deny soliciting for just violent felony
offenses, Police Chief Murphy stated there are types of felony offenses that can be similarly
damaging to victims, so he would not recommend limiting this to violent offenses.
In response to a Council question, City Attorney Knippen stated the City could not legally limit
registration to Wheaton residents.
City Manager Dzugan stated staff would take this feedback and bring it back to the Council for further
consideration.
5. City Council/City Staff Comments
There were no comments.
6. Adjournment
The meeting was adjourned at 8:22 p.m.
Respectfully submitted,
Susan Bishel

